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collected from another. If the tax collector should undertake to 
enforce the payment of the taxes complained of, he would proceed 
against the property of each shareholder separately for the tax 
due from him alone. The bank and each one of the shareholders 
could have commenced a separate action to restrain the collection 
of the tax assessed against each one, and in such case neither of 
the complainants would have had any money interest in the cases 
brought on behalf of the other shareholders. As the case now 
stands, the bank aad its shareholders are interested alike in the 
legal propositions arising on the record, but there is no common 
or undivided interest in any property, nor in any fund, nor in a 
tax assessed in a lump against property owned in common. The 
assessment and tax is against each one separately, and the money 
interest each one has in the litigation is measured by the amount 
of the tax assessed against him individually. That is the extent 
of the money interest each one has in the suit, and the case, there- 
fore, is one wherein for convenience* sake, and to save cost and 
expense, one suit may be brought to settle the rights of all ; but 
the money claims involved are separate and distinct, and the 
amount thereof cannot be added together for the purpose of con- 
ferring jurisdiction upon this court." 

Inter -State Commerce — Taxation of Railroads. — In State of Maine 
v. Grand Trunk Ry. Co., 12 Sup. Ct. Rep. 121, decided Decem- 
ber 14, 1891, the court deals with the right of a State to tax a 
railroad upon its receipts from a point of view not hitherto con- 
sidered. The question arose as to the constitutionality of a statute 
imposing a tax upon railroads based upon the amount of their 
receipts during the preceding year. The objection was made that 
this was a tax upon receipts and hence an interference with inter- 
State commerce, but the court through Mr. Justice Field held 
that it was simply an excise tax for the privilege of exercising the 
franchises granted by the State, and that a tax of this character is 
clearly within the power of the State to levy. A rather fine dis- 
tinction is made in discussing the nature of this tax, as follows : 
"The court below held that the imposition of the taxes was a 
regulation of commerce, inter-State and foreign, and therefore in 
conflict with the exclusive power of Congress in that respect ; and 
on that ground alone it ordered judgment for the defendant. This 
ruling was founded upon the assumption that a reference by the 
statute to the transportation receipts, and to a certain percentage 
of the same, in determining the amount of the excise tax, was 
in effect the imposition of the tax upon such receipts, and there- 
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fore an interference with inter-State and foreign commerce. But 
a resort to those receipts was simply to ascertain the value of the 
business done by the corporation, and thus obtain a guide to a 
reasonable conclusion as to the amount of the excise tax which 
should be levied ; and we are unable to perceive in that resort any 
interference with transportation, domestic or foreign, over the 
road of the railroad company, or any regulation of commerce 
which consists in such transportation.. If the amount ascertained 
were specifically imposed as the tax, no objection to its validity 
would be pretended. And if the inquiry of the State as to the 
value of the privilege were limited to receipts of certain past years, 
instead of the year in which the tax is collected, it is conceded 
that the validity of the tax would not be affected ; and if not, we 
do not see how a reference to the results of any other year could 
affect its character. There is no levy by the statute on the 
receipts themselves, either in form or fact. They constitute, as 
said above, simply the means of ascertaining the value of the 
privilege conferred. " Four of the justices dissented, refusing to 
recognize this distinction. 

Rauard Offered by City — Personal Liability of Mayor. — Jinken v. 
Talmadge, 22 Atl. Rep. 996 (N. J.) A mayor offered a reward 
for the apprehension of a fugitive officer and in default of pay- 
ment by the city action was brought to hold him personally respon- 
sible. The decision of this question involves the consideration of 
the general liability of public agents for acts apparently, but not 
literally, within the scope of their authority and a comparison with 
the well settled rules as to the responsibility of private agents. 
" There is a well defined distinction between the contracts entered 
into by private agents and those contracts made by public agents 
in respect to their personal responsibility. Where a private agent 
does not attempt to bind his principal, and in terms imposes the 
obligation upon himself, the rule is, that he incurs by such act a 
personal liability, although he describes himself as agent. * * 
* But this is not the rule where the obligation is the same, but 
the agent is acting within the scope of his authority as a public 
agent. * * * A public agent, whenever the contract 
is within the officer's power and duty, is not personally bound, 
unless a contrary intention is plainly indicated by the terms and 
circumstances of the transaction. The presumption is that he is 
acting in his official capacity, and that the engagement is meant 
to be with the public only. " As it appeared, however, that his 
action was outside the scope of his authority to bind the city, the 



